REMARKS 

Objections to the Specification 

The Examiner objected to Applicant's specification in the disclosure and asserted that the 
specification does not include items (a) through (f) as required by 35 C.F.R. § 1.77(b). Applicant 
respectfully notes that his specification includes (a) title of the invention. There is no (b) cross- 
reference to related applications as there are no related applications. There is no (c) statement 
regarding federally sponsored research or development as the same is inapplicable. There is no 
(d) incorporation by reference of material submitted on a compact disc as there was not such 
compact disc submitted. There is no (e) "background of the invention" and no (f) "brief 
summary of the invention," Applicant now addresses the lack of (e) "background of the 
invention" and no (f) "brief summary of the invention." 

Applicant has not amended the specification to include a "background of the invention" 
and "brief summary of the invention" as the Patent Act, 35 U.S.C. ^ I et seq., the Code of 
Federal Regulations, Tide 37 C.F.R., and the MPEP do not require either a "background of the 
invention" or a "brief summary of the invention." The Patent Act, specifically, 35 U.S.C. § 112, 
§1, requires a written description, enablement and the applicant's best mode; it does not require a 
"background of the invention" or a "brief summary of the invention." 

With reference to the content of the specification, 37 C.F.R. 1.77 states: 

"Sec. 1.77 Arrangement of application elements. 

(a) The elements of the application, if applicable, should appear in 
the following order: 

(1) Utility application transmittal form. 

(2) Fee transmittal form. 

(3) Application data sheet (see Sec. 1.76). 

(4) Specification. 

(5) Drawings. 
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(6) Executed oath or declaration. 

(b) The specification should include the following sections in 
order: 

(1) Title of the invention, which may be accompanied by an 
introductory portion stating the name, citizenship, and residence of the 
applicant (unless included in the application data sheet). 

(2) Cross-reference to related applications (unless included in the 
application data sheet). 

(3) Statement regarding federally sponsored research or development. 

(4) Reference to a ''Sequence Listing," a table, or a computer program 
listing appendix submitted on a compact disc and an incorporation-by- 
reference of the material on the compact disc (see Sec. L52(e)(5)). 
The total number of compact discs including duplicates and the files 
on each compact disc shall be specified. 

(5) Background of the invention. 

(6) Brief summary of the invention. 

(7) Brief description of the several views of the drawing. 

(8) Detailed description of the invention. 

(9) A claim or claims. 

(10) Abstract of the disclosure. 

(11) 'Sequence Listing,' if on paper (see Sec. 1.821 through 1.825). 

(c) The text of the specification sections defined in paragraphs (b)(1) through 
(b)(ll) of this section, if applicable, should be preceded by a section heading in 
uppercase and without underlining or bold type." 

The preceding §1.77 uses the permissive language "should include" and "if applicable" 
as it pertains to the "background of the invention" and "brief summary of the invention." 
Section 1.77 does not require or mandate such sections in the specification. 

The MPEP says that "the brief summary [of the invention] should be more than a mere 
statement of the objects of the invention, which statement is also permissible under 37 C.F.R. 
1.73." MPEP § 608.01(d). The MPEP § 608.01(d) does not require that every specification 
must contain a "brief summary of the invention". The MPEP contains no requirement that every 
specification must contain a "background of the invention". 

Applicant respectfully requests the Examine reconsider his objection to the specification 
and to withdraw the same. 


8 


Applicant respectfully requests the Examine reconsider his objection to the specification 
and to withdraw the same. 

Rejections under 35 U.S.C. $ 112, second varasraph 

The Examiner rejected claims 1 - 22 under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing particularly to point out and distinctly to claim the subject matter which 
Applicant regards as the invention. The Examiner stated that Claims 2-20, refer to a "ratchet" 
whereas Claim 1 is drawn to a "ratchet handle." Applicant has amended each of Claims 2-20 to 
add the term "handle" after the term "ratchet" in the preamble. The addition of the term "handle" 
to each of Claims 2-20 renders these dependent claims definite within the meaning of § 112, 
second paragraph, all without narrowing the scope of Claims 2-20. 

The Examiner also rejected Claim 21 because the expression "said ratchet mechanism" in 
subpart e, line 1, lacked a proper antecedent basis. Apphcant amended Claim 21 by deleting the 
term "said" in subpart e, line 1, and by adding the term "a" to replace the term "said," all without 
narrowing the scope of Claim 21. 

Applicant also amended Claim 21, subpart f, to add "diametered bore" after "step" to 
avoid indefiniteness all without narrowing the scope of Claim 21. Applicant is aware of no other 
instances involving a lack of a proper antecedent basis in Claim 21 or any other claim. 

For each of the reasons stated above. Applicant respectfully submits that each of the 
claims comply with the requirements of 35 U.S.C. § 112, second paragraph, and the application 
is in form for immediate allowance. A prompt issuance of a Notice of Allowance is respectfully 
requested. 
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^^pectfully suby 

Alastair J. Wan- 
Reg. No. 47,166 
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